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2. This REPORT consists of a total of 7 sheets, including this cover sheet. 
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whteh hSe been amended and are the basis for this report and/or sheets containing r «**^°™™*? 
before this Authority (see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 
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I B Basis of the report 
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toe report since they do not contain amendments.). 

Description, pages: 

.,_ 87 as originally filed 



Claims, No.: 

1-48 

Drawings, sheets: 

1-17 



as originally filed 



as originally f iled 



2. The amendments have resulted in the cancellation of : 



□ the description, 

□ the claims, N° s - : 

□ the drawings, sheets: 



considered to go beyond the disclosure as filed (Rule 70.2(c)). 



4. Additional observations, if necessary: 
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□ the entire international application. 

H claims Nos. 12,44,48 all compl.,18,29-35,45,46 all part.. 
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not require an international preliminary examination (specif. 



part, are so unclear that no meaningful op,n,on could be formed (specify). 



see separate sheet 

description that no meaningful opinion could be formed. 
□ no internal search report has been established tor the said claims Nos. . 



. j ».«,i«isi« with reaard to novelty, inventive step or industrial 

1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Yes: Claims 1-1 1 ,13-17,19-28,38-43,47 all compl.,18,29-35,45,46 all part. 



No: 



Claims 



2. Citations and explanations 
see separate sheet 



VIII Certain observations on the international application 

The .^observations on the clar^o, the claims, description, and drawings or on the question whether .he 
claims are fully supported by the description, are made: 

see separate sheet 
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ad section III 
IPER. 
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« -. - ■ » — » ■ — 

be part of this IPER. 

and 17 (see also section VIII). 

claim is of speculative nature and cannot be part of the IPER. 

5 Taken together, the subiect-matter of claims 1 2 44 and 48 as a whole and o, 
claims 18 and 29-35, 45, 46 all partially, cannot be par. of this IPER. 

ad section V 

1 . The following documents are considered relevant prior art: 

D1: EP-A1-0 710 722 

D2: Nature 365, 1993, 170-175 
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2. Novelty (Art.33(2) PCT): 

2 , The particular TSGs isolated and Calmed In claim 1 (a) and (b) and Calm 17 are 
novel over the cited prior art. 

description, page 1 to page 7. second paragraph, 
claim 1 (c) and (d). 

claim 2 novel over D2. 
,3 A nove, method does no, necessarily 

is not novel, either, 
and 24. 

3. Inventiveness (Art.33(3) PCT): 

There is no disciosure or hint within the cited prior art to - «- ^ 



3.1 



There is no disclosure u. ...... w - - . Therefore they 

which have been considered novel (see above, item 2.1). Therefore, they 

comprise an inventive step. 
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inventive step, either. 

4 Taken together, the subject-matter o. claims 1(a) and <b); : ^ ^ 7 ^ S 
requirements of Art.33(1) PCT. This also applies to the other cla.ms as far as 
referring thereto. 

5 The priority document o, the present application has no, been available at the time 
of establishing this report. Therefore, this report has been based on the 
assumption that the relevant parts of the claims enioy the pnonty cla.med. 

Should it later turn out that this is no, the case ,he P»*— ^ e . 
international search report could become relevant to the sub^t-matter of ,he 

claims. 

6 For the assessmen, of the present claims 29-35 and 37-39 on the question 
whether ,hey are industrially applicable, no unified cntena •»« .n the PCT ^The 
patentability can also be dependent upon the formulation of the dams. The EPO, 
Example does not recognize as industrially applicable the subiect-matter o 
cllimsTo the use of a compound in medical treatment, but may allow howeve , 

Irs to a known compound for first use in medical ^ 
a compound for the manufacture of a medicament for a new med.cal treatment. 

ad section VIII 

1 The term "hybridizing" as used in claim 1 is vague and indefinite. Therefore, it 
renders the scope of claim ! (0 and (d) vague and open to md.v.dual 
interpretation. 

This applies all the more, since the molecules of claim 1 share the same biological 
SoU^C. of the prior art. Therefore, this characterizing feature does not 
a low «JI inguish the subject-matter o, claim 1 (c) and (d) from that of he pnc, 
art no. only including p53, but all the other TSG as referred to ,n the descnpt.on, 
pages 1-7, second paragraph. 
2. The same applies to claim 12. Al, the more, claim !2 refers to nucleic acid 
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molecules ... which encode a mutated version of a protein as defined in claim 1 (or 
11) which has lost its tumour suppressor activity. In other words, claim 12 not 
even comprises a functional limitation. 

Claim 18 refers to nucleic acids which "specifically hybridize" with a nucleic acid 
according to claim 1(c) and (d). Since the latter have not been precisely defined 
(see above, item 1) the same also applies to those of claim 18. 

In addition, it should be noted that the term "specifically hybridizing" encompasses 
also embodiments which exhibit a complementarity of less than 100%. Finally, the 
nucleic acids of claim 18 lack any functional limitation 

Therefore, the nucleic acids of claim 18 are not precisely defined contrary to the 
requirements of Art.6 PCT (lack of clarity). 
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international application be processed 
according to the Patent Cooperation Treaty. 



r— For receiving Offic 



International Application No. 



Name of receiving Office and "PCT International Application" 



(if desired) (12 characters maximal 



B 2749 PCT 



Box No. I TITLE OF INVENTION Nucleic Acid Mo 
pressor Proteins And Methods For Their Isolation 



lecules Coding For Tumor Sup- 



x No. II APPLICANT 



for a legal entitx: full official designation. 
Vie country of the address indicated in this 
State of residence is indicated below.) 



Name and address: (Family name followed by given nan 
The address must include postal code and name p country. 
Box is the applicants State (i.e. country) of residence if ru 

Max-Planck-Gesellschaft zur Forderung der 
Wissenschaften e.V. 
Berlin, Germany 



| | This person i: 



State (i.e. 
DE 



This person is applicant I I all designated j^n all idesigi 
for the purposes of: L_J States L_J the Umt, 



r "j the I 
I 1 of A 



Inly* [Zl the Supple'mentai g Bo" 



Box No. Ill FURTHER APPLICANT(S) AND/OR (FURTHER) INVENTOR(S) 



Name and address: (Family name followed by en 
77k address must include rnA " nnmf - n ' < 
Box is the applicant's Stc 

Centre National de la Recherche Scientif igue 
Rue de la Cardonille 

34094 Montpellier Cedex 05, France 



This person is: 

|X | applicant only 

| [ applicant and it 

□ tz 



v' (If litis ciieck-b 
'not fill in below. 



State (i.t 
FR 



This person is applicant P", a!, designated fx] ^^^o^^ □ ^menca'onif □ 'the S^lBo" 
for the purposes of: I ' MaIe3 1 1 _ — ~ 



£T] Further applicants and/or (further) inventors are indicated o 



Box No IV AGENT OR COMMON REPRESENTATIVE; OR ADDRESS FOR CORRESPONDENCE 

n a S ent ^ 



The person identified below is hereby/has been appointed to act on behalf 
of the applicant(s) before the competent International -\uthontie 



Name and address:" ( Family name followed bj given name. K^ l ^J^ f cM desis "° 
Vie adilress must include postal code and norm of country. I 



VOSSIUS & PARTNER GbR 

PATEN TAN WALT E 
EUROPEAN PATENT ATTORNEYS 
Sisbertstr. a - 31675 Munchen 



Telephone No. 

089/413 04-0 



089/413 04-111 



□ 



is/has been appointed and the space above 



ndicate a special a 
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: illinri - - --Wi FURTHER APPLICANTS AND/OR (FU^£R) INVENTORS 




If none of Che following sub-boxes is used, this sheet is not to be indue 


ed in the request. 




*ame and address. (Family ^followedby ^ ^ : ^ r ^^ATu^X 
Headdress mat include postal ^l^^ e JJ" l e Pm Suite of residence is indicated below.) 
Sox is the applicant s state \i.e. couiary) uj j 

Dr. Dietmar Spengler 

UngererstraBe 65 

80805 Munchen, Germany 


This person is: 

| | applicant only 

| X j applicant and inventor 

1 1 inventor onlv (If this check-box 
1 1 is marked, do' not fill in below.) 




- : r- ■ State (i.e. country-) of residence: 

State (i.e. country-) ot nationality. 

nr ut — 




This person is applicant pn all donated H fhl Unlfe^ sfates'o^Ame^ca [3 S America^ □ «he Supplemental Box 
( „*,n„™«nt' 1 1 States I 1 ===== =1 




Name and address: (Family na.ru tfc^edby g^^^^SS^^SSTSSi 
ne address mat include postal c ±„™ %™J™ a T w State of residence is indicated below) 
Box is the applicant s State (i.e. country) of resilience y ^ j 

Dr. Laurent Journot 
15 Avenue de la Gare 
34570 Pignan, France 


This person is: 

| | applicant only 

| y | applicant and inventor 

1 | inventor only (// this check-box 
1 1 is marked, do not fill in below.) 


_— : : T — State (i.e. country) of residence: 

State (i.e. country) ot nationality: 

J £_5 ■ : — 


This person is applicant pi all donated pj ^ S * 
for the purposes of: 1 1 1>tJ!es 1 1 


United States 1 1 the States indicated in 

America only | | the Supplemental Box 




This person is: 

| | applicant only 

| | applicant and inventor 

1 1 inventor only (If this check-box 
1 1 is marked, do not fill in below.) 


State (i.e. country) of nationality: 


State (i.e. country) of residence: 




This person is appl.cant pi all donated pj ^^^o! □ ° 
for the purposes of: 1 1 States I 1 


e United States [ 1 the States indicated in 

f America only | | the Supplemental Box 






This person is: 

[ | applicant only 

| "-[ applicant and inventor 

I | inventor only (If this check-box 
1 1 is marked, do not fill in below.) 




State (i.e. country) of nationality: 


State (i.e. country) of residence: 




. ■ — ■ " , . tnf . Unired States 1 1 the Slates indicated lr 

This person is applicant f— i all designated pi f'' d "J" a ^ at ^f 0 ? ^^ca LJ of'America only |_J the Supplemental Bo 
fr,r th« mimoses of: i 1 s " ate!> 1 1 me u " 




["I F"""er applicants and/or (further) inventors are indicated on another contmuat.on sheet. | 
. . — : See Notes to the request form 



Form PCT/RO/101 (continuation sheet) (January 1997) 
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Regional Pal 



"ion of states 



: hereby made under Rule 4.9(a) (mark the applicable check-, 



n AP ARIPO Patent: KE Kenya, LS Lesotho, M W Malawi SD Sudan. SZ S* 
is a Contracting State of the Harare Protocol and or the PL. t 



ziland. UG Uganda, and any other State which 



a Contracti 
EA Eurasian Patent: AM Arme 
Moldova. RU Russian Federati 
of the Eurasian Patent Convent 
n Patent: AT Austri: 



a AZ Azerbaijan. BY Bel; 

i 'TJ Tajikistan. T.M Turkmenistan, and any otner 
n and of the PCT 

i. CH and LI Switzerland and'Liechten: 



KG Kvrgvzstan. KZ Kazakstan. MD Republic of 
n. and 'any other State which is a Contracting State 



□ OA 



BE Belgi 

GB United Ivingaon 
SE Sweden, and any other State 

CF Central African Republic. CG Congo. CI Cote dTvoire CM Cameroon, 
i^r r r . j rr. Tnon and nnv other State 



which i: 



NL Netherlands. PT Portug; 
Convention and of the PCT 
OAPI Patent: BF Burkina Faso. BJ Beni 

dotted line) 

desired, specify on dotted line): 

| | LU Luxembourg 



DE Germanv, DK Denmark. 
'j.MCMi 

Contracting State of the European Patent 



other State 
desired, specify 



National Patent (if other kind of protection c 



□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 

□ 
□ 

□ CU Cuba 

□ CZ Czech Republic 

□ DE Germany 

DK Denmark 

EE Estonia 



AL Albania 

AM Armenia 

AT Austria 

AU Australia 

AZ Azerbaijan 

BA Bosnia and Fterzegi 

BB Barbados 

BG Bulgaria 

BR Brazil 

BY Belarus 

CA Canada 



□ 
□ 

□ MG Madagascar 

□ MK The former Yugoslav Republic of Macedonia 



LV Latvia 

MD Republic of Moldovc 



□ MTS' Mongolia 
□ 
□ 
□ 



CH and LI Switzerland and Liechtenstein 



CN Chin 



Finland 

GB United Kingdom 



□ 
□ 

□ ES Spain . 
□ 
□ 

□ GE Georgia 

□ HU Hungary 

□ IL Israel 

□ IS Iceland 

[X] JP Japan 

□ KE Kenya 

□ KG Kyrgyzstan 

fl KP Democratic People' 



MW Malawi 

MX Mexico 

NO Norway 
|~] NZ New Zealand 

□ PL Poland 

□ PT Portugal 

| | RO Romania 

□ RU Russian Federation 

□ SD Sudan 

□ SE Sweden 

□ SG Singapore 

□ SI Slovenia 

□ SK Slovakia 

□ TJ Tajikistan 

TM Turkmenistan 

□ TR Turkey 

□ TT Trinidad and Tobago .... 

□ UA Ukraine 

□ UG Uganda 

£T] US United States of America . 



Republic of Korea 



KR Republic of Korea . 

KZ Kazakstan 

LC Saint Lucia 

LK Sri Lanka 

LR Liberia 

LS Lesotho 



□ 
□ 
□ 
□ 
□ 
□ 

Q LT Lithuania 



□ UZ Uzbekistan 

□ VN Viet Nam 

Check-boxes reserved for designating States (for the purpose 
a national patent) which have, become party to the PC I a 
issuance of this sheet: 



□ 
□ 
□ 
□ 



In addition to the designations made above, the applic 
under the PCT except the desi 



it also makes under Rule 4.9(b) all design: 



The applicant declares that those additional designations 
before the expiration of 15 months from the pnonty date 
limit (Confirmation of a designation consists of the filing of a 
fees. Confirmation must reach the receiving Office within the h-mon 



-t to confirmation and that any designation which is not confirmed 
warded as withdrawn by the applicant at the expiration of that time 
m of the designation and confirmation 



re subji 
> to be r 

otice specifying that designation and 
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The priority of the follow 



the Supplemental Sox | | 



oer 23, 1996 



Application No. 



08/718,661 



V — 1 The receiving Office is hereby requested to pre 
L_JBure oh " [ '° 



x No. VII INTERNATIONAL SEARCHING AUTHORITY 



5 ISA L 



EP 



Choice of International Searching 

Country (or regional Office): Date (day/monwJyear): ■ , 



Box No. VIII CHECK LIST 



This international application contains 
the following number of sheets: 







sheets 


2. description 




sheets 




■ 8 


sheets 


4. abstract 
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sheets 


5. drawings 


: 17 


sheets 


Total 


.117 


sheets 



.onal application is accompanied by the item(s) marked below: 

5. j [ fee calculation sheet 

I 1 separate indications concern 

o. |X | deposited microorganisms 

rx - ! nucleotide and/or amino acid 

7- | I sequence listing (diskette) 

S. ]~j other (specify): 



separate signed 
I power of attorn 

I copy of general 
'" attorns 



□ priority document(s) 
Identified in Box No. V! 
as item(s): 



Figui 



: No. . 



_ of the drawings "(if any) should accompany the abstract when it is published. 
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Joachim 

(/European Patent Attorney 



Date of actual receipt of the purported 
ional application: 



Corrected date of actual receipt due to later but 
timelv received papers or drawings completing 
the purported international application: 



Date of timely receiDt of the required 
corrections under PCT Article 1 1(2): 



. International Searching Authority 
specified by the applicant: 
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□ Transmittal of search copy delayed 



until search fee is paid 



. For International Bureau use only . 



Date of receipt of the record copy 
by the International Bureau: 
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Applicant MaX" 
CNRS 



Planck-Gesellschaft zur Fordermg der Wissenschaften 



CALCULATION OF PRESCRIBED FEES 
1. TRANSMITTAL FEE 



SEARCH FEE . 

International search to be carried out by _ 
{If two or more International Searching Authorities^ 



pEM 2,200.00 |~~S~| 



application, indicate the name of the Authority which is chosen to carry out t le intern, 
INTERNATIONAL FEE 

117 sheets. 

IDEM 955.00 



Basic Fee 

The international applicatio 



first 30 sheets . 
87 

remaining sheets 
Add amounts entc 



19 



IDEM 1 ,653.00 



Designation Fees 
The international applicatio 
4 

number of designation fees 
payable (maximum 1 1) 

Add amounts entered a 



additional amount 
:red at b and b.and enter total 



J3 



designations 



232 



amount of designation fee 
and D and enter total at I . . • 



pEM 2,608.00 |~B~] 
hEM. 9 28-00. [~d] 



, * ,. „,, e,„„ rsrinin States are entitled to a reuut-uun vj 



FEE FOR PRIORITY DOCUMENT 

TOTAL FEES PAYABLE 

Add amounts entered at T. S. I and P. and enter total in the TOTAL box 



| DEM 3,536.00 ITI 

| H 



| | Thed 



MODE OF PAYMENT 

□ authorization to charge 
deposit account (see bel 
| | cheque 
| | postal money order 



[ | bank draft 

j j revenue stamps 



| | coupons 

| | other (specify): 



DEPOSIT ACCOUNT AUTHORIZATION (this mode of payment may not be available at all receiving Offices) 
The RO/ ^ jx] is hereby authorized to charge the total fees indicated above to my deposit account. 

hereby authorized to charge any deficiency or credit any overpayment in the total fees 
id^fnsm^^t^^^ity dc 

Dr. Joachim Wache 



deposit ac 

I 1 is hereby authorized to charge the fee for preparatic 

| X | Bureau of WlPO to my deposit ' 



indicated above to my 
•to the International 



2800.0321 



October 22, 1997 

Date (day/month/year) 



feicnaiure European Patent Attorney 
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[NTER.NATION.AL DEPOSITARY aOiKORITY 
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Prof. Dr. Dr. F. Holsboer 
plychi^trie-Klinisches Institut 
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U. IDENTIFICATION OF THE MICROORGANISM 



"INTERNATIONAL DEPOSITARY AUTHORITY: 
DSM 11112 

Date of the deposit or the transfer : 
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HI. VIABILITY STATEMENT 



The viability of the rt 
On that date, the said 



(X) 1 viable 
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1996-03-06 
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>. EING.ANG DES ANTRA GS AUF UMWANDLUNG 



iinr-r 1 bcz-ichnete Mikruoreanismus 

. - in Ant«» auf Umwandluag diescr EnthmKfleguns 



'. INTERNATIONALE KINTERLEGUNGSSTELLE 



DS-vtZ-DEUTSCHE S.AMMLUNG VON 
NflicROORGANISNlEN UND ZELLKULTUREN GmbH 



Untcrschrift(cn) d< 



i(cn) Oder des (d=r) von ihr ermachugKrt 3cdicns 
Datum: 1996-08-12 



' Falls R:gcl 6.4 Buchsube d zuErifft. ist die 
Fombtact DSNtZ-3?« (sir.zigi Seiw) 0196 



drr Zsicpunkt, zu dem dcr Status eincr 



